. MEETING DATE:
“June 16,2003

' CALL TO PODIUM:
Trudy, Schwarz

| RESPONSIBLE STAFF

;Trudgff Schwarz; Commumty =
_Planning Dlrector

 AGENDA ITEM:
(please check one) '

MAYOR & coUNC_IL?'AcENpA COVER SHEET

TITLE

| Policy DISCUSSIOI‘\ on CSP 02—006 Concept Plan for 212 S,
Fredenck Avenue:

[SUPPORTING BACKGROUND:

Presentation

Proclamation/Certificate

" Appointment

‘Public Hearing

- |:Historic District

Consent Item

Ordinance -

‘| Resolution

- X-: | Policy Discussion

|- Work Session Dlscussmn Item.

Other:

PUBLIC HEARING HISTORY:

(Please complete this section if agenda item
is a public hearing) - :

Introduced

| The applicant .and - property owner, .Carole  (Debbie): Aubinoe, |
| 'submitted a Concept Plan. .application for212'S. Frederick Avenue |
after.the' SHA office had moved into the property and was properly
| cited: ‘for non compliance. The subject. propertyg is .zoned -CD |
i (Corndor Development) and is located in the: northwest quadrant of.

the intersection of South Summit-and South' Frederick Avenue'(Md.:
Rte. 355) (Across. the street from: the churches the former, Fulks. |

. _Property ) The. property is surrounded by CD zoning. ‘The: appllcant'r '

proposes a .change . ofiuse ‘of the property from: residential use to’
office use, retmact:vely Accordrngly, _exterlor site_ modifications:| -

are- proposed to allow parking. for the use,,ADA accessnblhty ramp-

and ‘a. fire- escape. The appl:cant must also: complete tntenori
mod1f caffcns . )

Appllcants seekmg to develop, redevelop or 1mprove propertyf
zoned CD without an approved schematic. development plan-shall' |
file for approval of either a concept plan or.a SDP pursuant to the:
procedures of Section 24-160G.6. Staff. had requested changes to:
bring the siteplan into accordance with City Codes after the public
hearing; however, the applicant did, not submit revised plans until
last month. - The plans are ready. for. your. approval subject to the
conditions ||sted in the draft resolutnon

Attached is the Exhibit list and exhibits ;wh|ch include a memo to

| Mrs. Abinoe from Senior Plans Examlher Lee, the transcrlpt of

pub[uc hearing and site’ plan sheets

DESIRED OUTCOME:

Advertised [.10/02/2002

' 10/09/2002
Hearing Date - - 10/21/2002-
Record Held Open 10/29/2002 -
Policy Discussion : 06/16/2003

REOPEN THE RECORD TO ACCEPT: Memo from
Mr. Lee, the site plan and draft resolutlon. -
EITHER ADOPT resolution or DIRECT staff to

ise the resolution in accordance W|th the -

'Ma or & Councll’s guidance.i




~ RESOLUTION NO.

~ RESOLUTION OF THE MAYOR AND CITY, COUNCIL OF GAITHERSBURG:
: 'GRANTING CONDITIONAL APPROVAL OF CONCEPTUAL PLAN
CSP-02-006 FOR OFFICE USE LOCATED) IN THE CD ZONE AT 212 SOUTH
-~ FREDERICK AVENUE GAlTHERSBURG MARYLAND

CSP-02-006
OPINION.

: “This proceedlng constxtutes an-action pursuant to §24-1 60G. 6 of the Zoning Ordlnance _
- (Chapter 24 of the Gaithersburg Code) which permits the Mayor and City Council o review. and

- approve a concept development plan in the CD (Corridor Development) Zone; and further; §24-
160G.7 in which the Mayor and City Council can approve a ooncept development plan only after -

certain fi ndlngs have been made R _ :

The subject property is located at 212 South Fredenck Avenue Galthersburg, Maryland
in the CD (Corndor Development) Zone. _

O erative Facts

- The site contains a 2,1 55-squal'ré foot two-story structure, which is located to:theifront

and center of the site. The site has two access points, one on South Frederick Avenue (Route

- 355) and one on South Summit Avenue. The original use of the property was residential.. The
' property was subdivided by deed only; therefore there is no recorded subdrv:sron plat.

Staff became aware! of the residence being used as office use at the subject property by
- the State nghway Administration for a field office. Neither the property owner nor the occupant
- had obtained a use and occupancy to operate an office use at 212 South Frederick Avenue. The
: property owner was informed thatithe change of use occurring on-site required concept plan
: process per §24-160G, final site plan, site work permits, interior fit up and a use and occupancy
" permits per City Code.: iniJuly of 2002, the property, owner of the subject property was given
~ - notice to comply with the requrrements of change of use fora property within the CD; Zone

Staff has met W|th the appllcant on numerous occasions in which the: process was
reviewed for the ‘applicant and told that no work on'the structure or the property could occur
without the proper approvals from the Mayor and Council, the Planning Commission, and -
permits from:the Planning and Code Administration‘as per the Zoning Ordinance.and the City
Code. ' The applicant was also informed that once the. Mayor:and Council and Planning
‘Commission approve the proposed plan several correctlons will, need to be made in order for
occupancy to befi nally granted

A publlc hearlng was held on site plan CSP-02-006 on Monday, October 21, 2002 before
the Mayor and City Council- in the Council Chambers at City Hall. The hearlng had been
advertised in the Garthersburg ‘Gazette-on October 2 and 9, 2002, the requrred parties given
notlce ‘and the. property posted per §24-1 96 of the C|ty Code _

_ Communltyj Planmng Drrector Schwarz, City staff testified that the apphcatlon requests
approval of a Concept Slte Plan (CSP) Iocated at 5'1 2 South Frederlck Avenue, fora change of
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use to general office. Ms. Schwarz noted that the property is zoned CDand a request for a
change of use requires. the review and approval of the Mayor and City Council. She then
*introduced Mr. Mike Mirtaghavi,’ Land Plan: Assoc:ates as the representatlve for Ms Carole
-Aublnoe the appllcant and property owner, :

S M. ertaghavr mtroduced the proposed concept plan for a change of use wrthm the
existing building at 212 South Frederick Avenue on’approximately 25,283 square feet of land.

The subject property.is located east of East Deer Park Drive on the east side of South Frederick -

Avenue in the Corridor Development {CD) Zone. Mr. Mirtaghavi further explained the proposed
. .concept plan layout which consisted of the ex1st|ng building facing South Frederick Avenue, one .
~.access point from Md Route 355 leading to a parking area jocated behind the. house and an

- .- existing joint access with the neighboring Church of the Ascension House, off South Summit

- Avenue, the: proposed paved parking area‘'and the fire escape for the second floor ofithe -

- str;ucture The Mayor and City; :Council reviewed the conceptual plan submitted by the. apphcant.
"~ There were. nofcomments from the publlc "The Mayor and: Council closed the record as of
: Octoben29 2002 , __

Followmg the pubtlc heanng, staff reviewed the concept site plan and met several tlmes
with the applicant and her engineer to detail the requirements that need to be completed for
conceptual site plan in order for approval by the Mayor:and City Council . in order to expedite
approvals of the subject property, staff also carefully. detailed the steps for final site plan. In
addition, the Planning.and Code Administration Permits-and Inspection Staff performed an
inspection-of the property forthe proposged office and prepared a rnemorandum of requlrements
- for mterlor fitup dated March 31, 20037 -

: The appllcant’s englneer revrsed the plans and. submltted rewsed plans in compllance'
with the requirements of Division 22 of the Zoning Ordinance on June 10, 2003. The Mayor and
- City: Councﬂ -reopened the record to accept the plans at their June 16, 2003 meetlng

.. The Mayor and Councﬂ held policy discussion regarding the item on June 16r2003
Communlty Planning Director Schwarz reviewed the changes to the plan made since the public
hearing and listed staff's recommendations [nine (9) conditions] for approval of Concept Plan
~ CSP-02-006. She noted that the approval conditions address the City Council’'s concems raised

at the publichearing, as well as City staff's concemns regarding site and building requirements.
The City Council concurred- with the conditions recommended by staff and adopted the
- resolution approvrng Concept Plan CSP-02-006 with the recommended nine (9) condrtlons on
June 16,:2002.

* Relevant Statutory Provisions
The following statutory provnsmns from the City Zonmg Ordinance (Chapter 24 of the City

Code) are among the provisions, which define the nature of the City Council’s review powers for
apphcations in the CD Zone and the extent of the City Council’s oversight.

‘Sec. 24-1 GOG 6. Procedure for applrcatron and approval

) Procedure governmg an apphcatron for the CD Zone and approvats necessary to seek
burtdrng permrts shall be subject to the followmg process: _

* ; ] : : .. . . B ‘ ] . . : *
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(c) Applications for concept plan approval or schematic development plan approval
_only. Applicants seeking to develop, redevelop or improve.property, zoned CD-
" without an approved schematic development plan shall file for.approval of either. -
“a:concept plan or-a schematic development plan pursuant to the ‘procedures
hereinafter. provided. ' T CE '

(1) : Concéptiplan approval only.
{(a) An-épplicaht shall file together with the prescribéd application fee a
- “concept plan, scaled at one-inch equals fifty. (50)-feet, and shall
_contain- the \information and items described‘}; in’ the concept plan
~checklist established by the City. Manager; or histher designee.” . -

(b) The concept plan -shall be subject to the same vbublié hearing
“notification procedures as required for local ‘map amendments.  *

(c) The City Council shall conduct a public hearing and éither approve

the concept plan, with or without conditions or require the applicant to. .

file a schematic development plan pursuant to Section 24-160G.5(b)
of this chapter. ' - T o i

(d) Should the City Council approve the concept plan the applicant shall
thereafter sutimit an application for final site plan.approval directly to
the City-Planning Commission. ' 1 Con R

(e) - The City Council decision shall be in the form of a written opinion and-
resolution. | ' SR

Sec. 24-160G.7. Findings required.

* ) ) ' * *

(b) ‘The City Council may approve a schematic development plan or concept plan only -
upon the finding that: =~ ‘ . -

(1) The plan is substantially. in accord with architecturél, "Signage. lighting;
 streetscape, parking and other regulations, requirements- and guidelines
adopted by the City Council for the applicable corridor area. - :

| (2) The plan @peets or accomplishes" the purposes, objectives and minimum
' standards and requirements of the zone; and o B

~ (3) Theplanis m accord with the area master plan and any accompanying special -
condition or: requirements contained in said master plan for the area under
consideration; and ; ' '

(4) The plan will be internally and éxierhallx’ compatible and harmonious with
existing and-planned land uses in the CD zoned area and-adjacent areas; and

(5) The existing or planned public facilities are adequate to service the proposed
“development contained in the plan;and - - :

R T CSP-02-006



'~ the provision of public facilities and private amenities to service the proposed -

- ‘development;and -

' (6) The development staging or phasing program if any, is adequate in refation to

«(7) The pla.r):, if approved, would be in the'ipublic.ir'\t'erest.'

_ (8):The.e>§istihg buildings with historic significance are considered for preéervation _ '
and retention pursuant'to the City's Historic Preservation Ordinance.

* Evaluation of Arguments, Evidence, and Findings:

: The City Council-reviéwed_the evidence of record in this case, which included the

. application, concept pian, staff report, related excerpts from the Frederick Avenue Corridor Plan, .
_ and:public hearing testir_nonx’.- LT o T E :

_ The City,:Counc'i‘lf're\(ieWed”Concept'PIan_ﬁCS_P—OZ-OOG per §24-1 60G.7 to j'detémjin'e

- whether or not to approve the proposed commercial use. The City Council finds that: '

1. The 'p'Ia'n ‘meets and accomplishes the purposes, objéctiv_es and minimum

_standards and requirements of the zone. The CD Zone encourages renovationof

declining or underutilized properties along the corridor. The property contains an
underutilized - single famjly, -dwelling. unit and. the proposed plan is: for the
renovation of the structure to allow for office use; o

2. The plan will be intemally and externally compatible and harmonious with the
- _existing land 'uses in the CD zoned areajand adjacent areas in terms of nature
‘and density of use. The: master plan recommends residential-office uses, and the
property currently abuts the Ascension House and a single family residential use;

3. The property will provide an access point to Md. Route 355 and to South Summit
Avenue and: parking fo the rear of the site The existing and planned public-
facilities, including the streetscape improvement, are adequate to service the
proposed development contained in-theiplan; and ' o

. 4, The revised plan is in compliance with requirements for thé‘.corridor: area.
5.  The revised plan would be in the public interest.
Conclusion

Upon consideration of all the evidence pertaining to Concept Plan CSP-02-006, the City
Council concludes that the applicant meets the requirements of the CD Zone and the Frederick
Avenue Corridor Plan and the application is therefore approved, subject to the conditions
stated hereafter. : B -
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R'ESOLUTION

NOW, THEREFORE, BEIT RESOLVED by the City Council of the City of Garthersburg,

.onthe 16th§day of June, 2003, thatthe Concept Plan CSP—02~006 is hereby approved pursuant
to §24-160G sub]ect to the following. conditions:

1

The applrcant is to comply with Senior Plans Examrner Lee's memo of March 31 2003 '
. -prior to occupancy,

The. apphcant is to submlt:a Ilghtlng and photometncs ptan at the tlme of Fmat Slte Plan ‘

_approval

. The: appllcant must: obtaln a commermal access perrmt from Md State nghway

Admlnlstratron prior- to the issuance of any permits;

The applrcant must provide the Crty with an mgresslegress easement from the Eplscopal
Church of the Ascension recorded§|n the Land Records of Montgomery County pnor to

theissuance of any permrts

The appllcant is to finalize the Iandscapeltree protection plan with staff pnorto Final Site
Plan approval and include street trees; _ :

The appllcant isto submlt a wntten req uest for a waiver of the width of the driveway off of -

South'Frederick to the PIannmg‘“Commlssaon at the tlme of Final Site Plan applrcatlon

The applrcant must submlt a Final Site PIan wrthln 45 days of the approval of the
Concept Site Plan ‘

No dumpster is to be aIIowed on this property, and

A final subdivision (record) p|at is to be recorded W|th|n 90: days of the approval of the
Final Site Plan. - _ .

ADOPTED by the: City Council of the Clty of Galthersburg. on the¢1 6th day of June, 2003
Council Members Alster, Edens, Marraffa Schllchtrng, and Somerset being presentand voting

in favor of the action.

SldneyA Katz Mayor
Presrdent City Council

5. . . CSP-02006



THIS IS TC CERTIFY, that the foregomg
resolution” was adopted by the City of

- Gaithersburg- City, Counc% in a . public-

meeting. assembled on the 16th day of

'-.June 2003.

David B.{Hump_ton :
City_'Manager :

P
‘3{"
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P&CA " PLANNING AND CODE ADMINISTRATION

City of Gaithersburg =.31 South Summit Avenue = Gaithersburg, Maryland 20877 = Telephone: (301) 258-6330 = Fax: (301) 258-6336

Date: March31,2003 o
“To:  Carol “Debbie” Aubinoe.(sp?), building owner
© From: Cliff Lee, Senior Plans Examiner

Subject:: Conversion-of Existing House at 212 S. Frederick Ave. intb Commercial‘Use'

Listed below are items noted and/or discussed at a walk through of the property 'toda'y
"-with Ms. Aubinoe and me. This list addresses requirements for the building itself, and
not the site (i.e,, parking lot, driveway, etc.) ' - -

. Wheelchair_accessibilit'yf'wil_l be required from the parl;in’g lot into the building.-
" Entry, through the front door of the addition might be possible. o

e Wheelchair accessibility will be required throughout the 1% level of the building,

" including the bathroom." This means that any doorway openings must have doors
that are at least 3’0" wide, and that framed openings between rooms (no door) -
must have at least 32" clear width. All fixtures in the bathroom will have to meet .
the accessibility code (toilet, sink, faucet handles, door handles, paper holder
height, light switch height, etc.) - B T

e Since there is'an open (unprotected) stairway, the house must be protected by an -
approved smoke detection system. This system will be hardwired and
interconnected, and will be placed in all rooms except bathroom and closets under
55 square feet. e o :

e A code conforming handrail must be provided on at least one side of all stairways,
interior and exterior. | | _ o

 The guardrail on the back porch exit landing and stairs must be raised to at least.
42" in height. | | .

All range tops must be removed, or protected by an approved system.
A sprinkler head must be installed over the fumace in the basement. -
If the basement is to be used for storage, then it must be protected either by an |
approved sprinkler system or a one hour rated floor ceiling assembly.

e The door leading to the basement stairs must be at least a solid wood door in a
metal frame, or a 20-minute fire rated door, and be self closing and latching.

e The City Fire Marshal will have to review the plan for the placement of the new
exterior exit from the 2™ floor. The issue at hand is the close proximity of the

new exit to the existing interior stair.

Please feel free'to call me at 301-258-6330 with any questions or comments regarding o
your property. ' S -




- TRANSCRIPT OF
.'-.ﬁusLlc HEARING
ON
csp-oz-ooe
Appllcatlon Requests Approval of a Concept Slte Plan (CSP)
| Proposmg Change of Use From a Re&dence to an Oﬁ" ce of a 25 283 :
Square Foot Lot Located at 212 South Frederlck Avenue |n
| Galthersburg. Maryland The P|an Proposes to Convertta ReS|dence
to 21 55-Square"§Foot of Oft" ice and Constructlon of a Parklng Lot The N
Subject Property is: Located on the West Side of: Fredenck Avenue |

North of lts lntersectuon Wlth South S*ummd Avenue in: the Corndor

Development (CD) Zone :

BEF"ORE T_HE
- CITY OF GAITHERSBURG

* MAYOR AND CITY. COUNCIL -
ON’

. "OCTOBER 21, 2002

Transcnbed by
Dons R. Stokes '




 CSP-02-006 - 212 South Frederick Avenue © October 21,2002

 PARTICIPANTS

CITY COUNCIL

- Mayor Katz -
~ Council Vice Pre3|dent Edens
. Council Member Alster
Councrl Member Marraffa
“Councit N ember Schllchtlng
Coug'rcrl embeg Somerset :

- CITY MANAGER :

David B. Humpton

b
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iYs

" CITY ATTORNEY

Stanley D. Abrame_

STAFF

Corrjr_rmr)ity5 Pianning [blrécton‘ Schwarz

OTHER SPEAKERS

M:ke thaghavn Landplan Aésocrates Rockvme Maryland




| CSP-02-006 — 212 South Frederick Avenue "October 21, 2002

- Katz

Schwarz

Katz

ertaghavi .

Katz

l\{lirﬁtaghavi

| .The next: publlc heanng ‘that we have is CSP-02-006 whtch is a concept'
' plan for 212 South Frederrck Avenue Go ahead pteaseTrudy

Good eventng Thrs is: a pubhc hearmg on CSP-02-006 whlch is the
| exrstlng brick structure at 212 South Frederick Avenue. | belleve ituse to -

be the home of fom1er Councnman Fulks. This is.a proposed change of "

. use from resrdentlal to offlce “The hearmg was duly: advertlsed on October | |
: 2 and 9 12002 in the Garthersburg Gazette ‘and at: the present time there

are eleven exhrbrts in the record file. They can be referenced in an exhrbrt _
list in the ﬂle The rndwrdual exhibits may be: revrewed durmg the oourse '

' _of the meetlng or in the Plannlng and Code Admlmstratlon Offices durlng

regular busrness hours Any objectrons to the recerpt of any of the exhlbtts

' should be noted prior to the closmg of the record; otherwise they shall be |
-deemed received rn evrdencet. As | stated this is the brick: structure that's

on the corner ‘of South Summrt Avenue ‘and Frederick Avenue and: Mr.

: Mrke Mrrtaghaw is here to make_ the presentation for the appllcant.

Thank you. Any questions of Trudy? Please..

Good evening. My name is ‘Mike Mrrtaghavr | am an' engineer that -

“worked on' the site plan. This is an exrstmg srte rendrtlon showrng where

the burldrng is located. it is a little over a %2 acre property, two-storyf brick
building that's.. |

The microphone does not make-' it louder, so if you 'could:‘espeak'up"é little

- bit.

Ok There is an ex:stlng two-story bl‘le buuldlng on this property that we

o are proposmg to use for oft" ice space wrth a two car garage The space.

1}
needs a change of use from res:dentlal to ofl' ice space. It has several

' trees and we. trred to save some of them Actually, we saved all of them



CSP-02-006 — 212 South Frederick Avenue © October 21,2002

but one. And currently there is access from South Fredenck Avenue

o 'There is another acces§ from Summlt Avenue but is over the nelghbors

Katz

Nlirtaghavi

property So there is. only one access that belongs to thls property On:
the next shest, basicalty, «the :mprovements that we are proposing is to

pave the dnveway and have paved parklng wrth the requnred number of
_spaces for thls two story offi ice bundlng And then we are gorng toputa
_ .t"re exit. from the second floor at this® point and prov1de handrcap parklng

for the bulldtng And that’s about alt the |mprovements that we are: domg_

here. ‘We are not domg anythlng on the. street Everythlng |s pretty much

on the property There is the ‘one’ tree over ‘here- and everything else is
being saved. )

Thank you very. much So basrcally, the building |tse|f would Iook the
same as it does’ today’? Is that correct'?

i(

There is not gonng to be any changes made to the exterlor or interior of the
bu1ld|ng This ié baSIcaIIy a site lmprovement The only thmg that we are

o adding to the building is a'fi r:e exr_t:_‘fr‘or_n the second floor.

Katz

Alster.

Katz
Mirtaghavi
Katz.

Somerset

Right, the fire esca'pe.

And the fire escape, I couldn’t see where you pomted is on the' back5|de
of the bmldmg'? " '

While you are getting the microphone, maybe the camera can zoom:in?

The firé escape, yes is in the back of the building. It's in gold color here.

Any other questiofn's of the _presenterf? |

Do we know what the proposed use is in the offices?

- -4-



‘Mirtaghavi

Katz

Marraffa;

Alster o

Katz

. Council

Katz. -

' CSP-02-006 — 212 South Frederick Avenue ~ October21, 2002

- Right now the State of Maryiand the State nghway, Admlnlstratlon offices

are there on the second floor and a contractor that works for; the State is

- on the ﬁrst ﬂoor

Ok Thank you. Any other questuons’? Do we have anyone in the public

'that would hke to! speak on this topic? - I dont see anyone it has been:

suggested that we close the record as of October 29 2002 and that we ‘

', hold: a' policy dlscussmn on November 4 2002 What is.the- pleasure of

the Councn’? '

Mr. Mayor I move that we close: the record as oﬁ October 29 2002 on-
CSP- 02-006

Second-.:
Its been moved and seconded. All those in favor please say, aye?

Ayes (5-0).

' Opposed? Carries unanimously:

" END OF PUBLIC HEARING
CSP-02-006
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